OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS

ATTOANEY GENERAL

Honorsble Jesss James
State Treasurer
Austin, Texas

Dear Mr, James: Opinion No, 0-5800

. Your request for ay
npon the above mb:«t nattel

» ] ‘
pd been received from
‘The reat of the fund - s
poyations other than State Banks, o
lngipal portion was deposited :
pasurer threugh the Btate Bank.

%
paring a list of glaimants to he
tmn!.ttod to the Etate Banking Commissioney

in scoerdanes with your Opinion No. 0-5729 this
question arisest

HO COMMUNRICATION 15 7O BE CONSTRUED A A DEPARTMENTAL GPINION UNLESS APPROVED BY THE ATYORNEY GENERAL OR FIRST ASSISTANT
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"Should the nssets of 4ilssolved cor-
porationzs other then State Banks, to-
gether with 1ist Oof claimants
transferred te the £tate Bank Con
missioner to bo supervised and edmine
istered by himi”

1an Opinion No. 0*5?29 addressed to you this
Boyartnant advised witk respect (o deposits umnde with
ths State Treasurer in ecses or voluntery liquidation
of State Banking institutions under irticle 540 of the
Revised Civil Stetules of Texas to the effect that all
such deposits should be turned over by you tothe Banke
ing Gommissioner of Texas in virtue of irticle 15 of
,cnnpter YI1I of tns.Bankina Code of Texas.

This epinion, thervrnrs,,will deal only with
that portion of your 7Zund o, 31, &8 it 1s made up of de-
- posita from aonr¢tl other than those mede in pursusnce
or Axtieln 5#0 |

' atatznn 16 of the Buildlns'& Loan Associa~
-tina.ntt 02 .1939, dseling with the auhjcqt of liqniaa-
tien, enntatns . tbllﬂ!ing: |

h— ""i‘ e ‘;u- -... ;,*u N R i SO

. the eourt having jurisdiction, that an associe-

tion should be wound up apnd 1ts affeirs liguidated,

_and shall so oxder, thesa the Banking Commissioner
of Texas shall be forthwith od with the duty .

. 40 take posszpsion of such sssooclation, its as-

| sots snd affiirs, colleet its claims, pay its debdts

. and obligations ’and distribute its remaining ssssta
to those lawfully eantitled thereto and raport sueh

procesdings from tise to time and finally to the

ceurt for its approvali -

“(b) The prosedure as to susch liquidation
ahall in all raspects comply withthe procedurs
now existing, or heresfter provided by law for
the liquidetion or Stste Benking lnstitutions,
o0 far as such proceedings are applloable; .

: *(o) In tho evert no provision of law is
applioabls in any given c¢ase, or instance, thun
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*(a) In the svens 1: ‘aball be datﬁrnined by o
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the Gommlasianer shall edopt such reasonable pro=
cedure a8 will in his sound judg;aunt. expedite
such liguidation snd winding up in e fair &nd
ejuiteblo manner;

*({d} Ainy person &ggrieved by any order, rule

ing or set whatsoever in the progress of such

- liquidation, shall heve the t ofr appesl to
the court naving Jurisdiotion for s reviaw of such
order, rullng or &ct. Such raview shall be by pe~
tition by corpleainant and snswer by thu Coamission-
er and shall bs trled de now and Judgmsnt required.
28 1o other olvil cases. L{Wl ahall lis Trom
susch ju&mnt 88 in other olvil cases;

»{e) No appeal for review sball be ;:arﬁitzad
to the caurt unless the petition therefor be filed
within tweanty (20) éays the e_rder, rnnng or
act complained ofy

={t) The mum aball perfarm the duties
here imposed as a part of als offieisl duties a2
Goamisslioner of Texas; without other com=-
tmmuhrrtmdh:lu. but he shall

siin. B anthorieed 4o exploy wiiteash ‘Special-egants, ate

. tarneys, eszistenta and help, snd lneur such cxpenses °
a8 may bs reasonable and neceasary, and o fix the
compensrtion acd emount thersof, subjeat 6 the ap=
provyal of ths court from time to time aa reported by
the Commiesioner, sush coapensation and expenses to
bs pald out of the fuuds of such essoclation belng
-1iquidated; provided, however, the Commissioner say
eppoint the¢ gemoral sanager of the Federal ﬁaunsn
and Loan Insurance Corporetion as his sgont in thé
liquidation of any assoeiation being liguidated
wheXs the assccletion’s shares or share acodounts
aré insured b{ozu Federal Gavings end Jlosn Insule: -
ance Corporst 3 : :

(g} The Commissionsr shell also pay to the
State Treasurer of Texas for the Ceneral Fuad of
the Stete, from the funds of sush assocfation in
i uuu.w, a sum Oor sums Of money iu lieu of ax=
aaznetioa fees aqual Lo the eptimated oxamination
feos for the period of such liquidation had such
ssn0oiation not closed; -



_;_w,nissionar 4in a cese of 1 , o
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*({n) Upon approval of the finml report of
liquidation by the Commissionsr, seld report
shall be prasented to the court and tre court
shall enter such order, judgment and decree as
mn{;hgsaooesuary. -« Vornon's Civ. Stet. art.

: long prior to 1929, building and losn assooie-
tions were under the supervision of the Banking Commission-
or, but he was not clothed with the power to ligquidate
-unh eorporations, thest being ecoomplished dy the volun-
tery act of the association, or through e judiclal proced-
ing propcrly instituted,

.. - “Yotr records with respeot to Fund No. 81 raflsot,
so.you advise us in oconnection with your original reguess,
that the fund eonteina deposits mede by a number of dbuild-
ing'and loan essociations upon voluntary liquidation, end
possidly one or more Judiolel liquidations. Buoch Trecords
4o not disclose, however, any deposit by the Banking Com-

i idaetion effected by him in pur- _

oiation. Act.

lt aro udviald by the Banking cemmislionnr that
4%t hes besh the practice of that Departaent, upon the vol-
‘untary dissolution of s building and loen sassociation un-
der its supérvision ¢to require of the dissolving corpore-
tion & deposit with the State Treasurer to oover uncleine
el sums of money due, as. 1s required by Article 540, Ree
vised Civil Statutes, 1925, with respect to wvoluntary
liquidetions of benking institutions, such &eposit usuel--
ly being made through the Banking Commissioner as intere.
mediary. - ¥hether or not thersiis any statute requiring.
such deposits to be made with the State Treasurer we nood
not to inquire or decide, albeit & very thoughtful and
wnoloaomn practice,

Suoch dopouit by an assooietion in course of vol-
untary liquidetion in no event would come within the pro-
visions of Zeotion 16 -of the Building & losn Assoeiation
Aot, adopting by reference the benk liquidetion method by
the Banking Commissioner for the simple resson the Com-
missioner has not teken over the sasocsjation in obedience
to an order of s.court of competent jurisdictisn =« the



1iquidation being wholly voluntary.

wWhile certein finencial oorporstions are by
law under the supervision of the Bankigg Comuissioner,
notably, loan and brokerage companies, and gredit

unions, the statutes 4o not asuthorizs that offlcer to
liguidate such gorporations, and where, 8c is the case
with you, & trust dapoait hes been voluntarily aaés by
the corporation for the benefit of & non-elaiming oxedit—
or, there gertalnly is no statute suthorizing, auch less
requiring you as Treasursr to turn over such Aeyoait to
the Banking Commiselonsr, as there is in the presiént
Banking Code, already referred to in this opinion.

- o 1t appears Lrom same 0f the date which you have
furnighed to us, in conneotion with your requsst g@xvin. :
that a deposit has been ziade by a few dlssolving corpore~-

-2lone nov even under the supsrviaion of the Banking Gomw -
missioner, —i . . ‘

 This Fund likewise appears te_anntlinﬁgxﬁnzggégmi i
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by “the  Segurity Trust Company 9 Austin, which weé un a R
stand was a state Danking fastitution, i?hs Security Trust

Company, howsver, was not voluntarily liguldated, but was
in grutﬁAliqpidaicd'hr & receiver nppalngiﬁ by tﬁa Dif=
trist Court. The deposit, therefors, has not been masde in
complidnce with Article sko of the stetutes, o

, . Prom what we -have sald it follows we are of the :
opinion that no part of Fund Ne, 31 mentioned by you should
be turned oveyr to the Banking Commissioner, other then that

rtion peid to the treasury in the troeoaa of a voluntary

iquidation of & state banking {imstitution, under article
5,0, As to the balsnoe of:susch Fund, you should hold it, as
you now hold it, in s suspenss ssesunt awaiting appropriate
lggielasivo ar.iudlcinl action ag tO the disposition there-
of, ' ,

Trusting that what we have sald hes sufficlently
answered your lnguiry, we are

Yery truly yours

APPROVED JAN. 17, 1944 ATTORNEY OBK4RAL OF TAXAS
/8/ Grovexr Sell.rs E_ .
y
ATTONAT GSHERAL OF TulAB /8/ocie Bpeexr
. Aasiastant
APPAROVL. OFINION COxyITT:s BY B.W.B CHATRMAN



